TENNESSEE GENERAL ASSEMBLY FISCAL MEMORANDUM

FISCAL REVIEW COMMITTEE

HB 1121 — SB 1142

March 3, 2019

SUMMARY OF ORIGINAL BILL: Authorizes electronic submission of the annual
report that the Board of Examiners in Psychology (BOEP) is required to submit to the Governor.

FISCAL IMPACT OF ORIGINAL BILL:

NOT SIGNIFICANT

SUMMARY OF AMENDMENT (003646): Deletes all language after the enacting
clause. Creates the Psychology Interjurisdictional Compact Act to authorize and regulate
telepsychological practice across state lines. Authorizes temporary, in-person, face-to-face
psychology services for 30 calendar days within a year in a state in where a psychologist is not
licensed to practice psychology.

Defines a “Home State” as the Compact State where a psychologist is licensed to practice
psychology. Defines a “Distant State” as the Compact State where a psychologist is physically
present to provide temporary, in-person, face-to-face psychological services. Defines a
“Receiving State” as the Compact State where the client/patient is physically located when the
telepsychological services are delivered.

Requires a Home State’s Psychology Regulatory Authority to investigate and take appropriate
action, when inappropriate conduct by a licensee practicing telepsychology which occurred in a
Receiving State is reported, in the same manner as it would if such conduct had occurred within
the Home State. In such cases, the Home State's law is used in determining any adverse action
against a psychologist's license.

Requires a Distant State's Psychology Regulatory Authority to investigate and take appropriate
action, when inappropriate conduct engaged in by a psychologist practicing under Temporary
Authorization Practice which occurred in that Distant State is reported, in the same manner as it
would if such conduct had occurred within the Home State. In such cases, Distant State's law is
used in determining any adverse action against a psychologist's Temporary Authorization to
Practice.

Establishes the Psychology Interjurisdictional Compact Commission (Commission) to govern
and oversee the practice of telepsychology and temporary practice of psychology in all Compact
States. Requires one voting representative be appointed by each state. Authorizes the
Commission to levy and collect an annual assessment from each Compact State to cover the
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costs of the operations, activates and staff in its annual budget as approved each year. Requires
the Commission to secure adequate funding for and prior to incurring any obligation. Establishes
that this Compact will become effective on the date which the Compact is enacted into law in the
seventh Compact State.

FISCAL IMPACT OF BILL WITH PROPOSED AMENDMENT:

Increase State Expenditures —

$8,600/0One-Time/Board of Examiners in Psychology
Exceeds $134,700/Recurring/Board of Examiners in Psychology

Other Fiscal Impact — Pursuant to Tenn. Code Ann. § 4-29-121, all health
related boards are required to be self-supporting over a two-year period. The
Board of Examiners in Psychology had an annual surplus of $64,956 in FY16-
17, an annual surplus of $26,945 in FY17-18, and a cumulative reserve balance

of $1,085,308 on June 30, 2018.

Assumptions for the bill as amended:

As of February 2019, six states have enacted legislation to establish a Psychology
Interjurisdictional Compact. The Compact will become effective upon the seventh state
enacting legislation.

Passage of this legislation will authorize psychologists to obtain and maintain a license
in other Compact States while authorizing the Home State to continue to regulate their
licensees and authorize the Receiving and Distant States to know who is practicing in
their state and in what capacity without requiring psychologists to obtain and maintain a
license in every Compact State.

Once enacted, The Board of Examiners in Psychology will pay an annual assessment, in
conjunction with other Compact states, to join the Compact and cover the operations and
activities of the Psychology Interjurisdictional Compact Commission. The extent of any
annual assessment is unknown; however, it is reasonably estimated to exceed $1,000 per
year.

The proposed legislation will require the health related boards (HRB) to investigate
reports of inappropriate conduct that occurred in a Receiving State by a psychologist
licensed in this state as well as reports of inappropriate conduct that occurred in this state
by a psychologist licensed in another state but practicing in this state under the
Temporary Authorization Practice.

Based on information provided by the Department of Health (DOH), the proposed
legislation cannot be accommodated within existing resources. The DOH’s Office of
General Counsel will require one Public Health Nurse Consultant 1 position to
investigate complaints and reports of inappropriate conduct by licensees and one Legal
Assistant position to assist in gathering required out-of-state documents related to any
reports of inappropriate conduct.
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e The one-time increase in state expenditures associated with the two additional positions
is estimated to be $8,600 [($1,600 computer cost + $2,700 office furniture) x 2].

e The recurring increase in state expenditures associated with the Public Health Nurse
Consultant 1 position is estimated to be $76,562 ($51,540 salary + $15,122 benefits +
$7,900 administrative cost + $1,400 communications + $600 supplies).

e The recurring increase in state expenditures associated with the Legal Assistant position
is estimated to be $57,155 ($34,896 salary + $12,359 benefits + $7,900 administrative
cost + $1,400 communications + $600 supplies).

e The total recurring increase in state expenditures to the Board of Psychology Examiners
is estimated to exceed $133,717 ($1,000 + $76,562 + $57,155).

e Pursuant to Tenn. Code Ann. § 4-29-121, all health related boards are required to be
self-supporting over a two-year period. The Board of Examiners in Psychology had an
annual surplus of $64,956 in FY16-17, an annual surplus of $26,945 in FY17-18, and a
cumulative reserve balance of $1,085,308 on June 30, 2018.

CERTIFICATION:

The information contained herein is true and correct to the best of my knowledge.

Yoiske Lu Laromn

Krista Lee Carsner, Executive Director
Ivih
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